because their knowledge of the overall operation of the mi*}Q
makes them more competent than Smith to establish the worlcin
practices in the entire mine. Howard's uncontradicted te
was to the effect that Smith received the higher pay rate
two jobs that he performed. Also, Coins testified that
if a section is short handed, the miner's helper also perf or
work as a ventilation man. It was the testimony of Lawrencre
Taylor, who operated the miner on Smith's shift, that he opes
the miner 4 hours, and that the rest of the time he (Taylor)
curtains and watched out for the cable, both of which are
functions of the ventilation man. Thus, it is clear that
requirement of Respondent for Smith to perform two jobs, was
normal practice at Respondent's mine and was not an adverse
action,

2.  The firing of the Complainant.

It was Smith's uncontradicted testimony that on or aboul
November 10, 1985, he received a letter from Respondent whial
indicated that he was being terminated from his job with
Respondent. This clearly constitutes an adverse action.

Motivation

1.  Complainant's prima facie case.

The evidence is uncontradicted that between February anc
April 1985, Smith made at least five safety complaints to
Respondent. On September 18, 1985, Smith filed a complaint c
discrimination alleging, in essence, discrimination in job a.s
ment due to safety complaints he had made.  On or about NOVGH
10, 1985, Smith received a letter of termination from Respond
This letter did not state any reasons for the termination.
Accordingly, due to the coincidence of time between the safet
complaints, the filing of a complaint of discrimination, ancl
letter of termination, and due to the fact that this letter d
not state any reasons, it might reasonably be inferred that t
termination was motivated in part by Smith's protected activi.
Thus, it is found that Complainant has established a prima fa
case.

2.  Respondent's rebuttal and affirmative defense.

Facts

In the latter part of 1984, when Smith returned to work
after his back injury, he worked at the Dulcimer No. 1 Mine a
his section foreman was Henry Saylor. During that time Sayio
had noted that Smith, while using a miner, had left cap coal
the ceiling and requested Smith to remove it.  Smith refused. <

738the credible testimony of
